Broads Authority

Planning Committee 

Minutes of the meeting held on 7 December 2007

Present:

Ms C Sheridan – in the Chair

	Mr M C Broom

Mrs E Burrows

Mr C Gould


	Dr J S Johnson

Mr A J Gunson

Mr D W Thompson




In Attendance:


Mrs S A Beckett – Administrative Officer

Mr M Brown – Planning Officer

Mr B Hogg – Head of Cultural Heritage and Design

Mr K R Hounsome –Solicitor and Monitoring Officer

Mr J James – Planning Officer (Compliance and Implementation)

Mrs J Mills – Planning Officer (Compliance and Implementation)

Ms G Morgan – Director of Planning and Strategy 

Ms C Smith – Head of Development and Regeneration 

Members of the Public in Attendance who spoke: 

	Mr S Eagen
	BA/2007/ 0246/COND Bewilderwood, Horning Road, Hoveton

             

	
	


30
Apologies and Welcome

Apologies for absence were received from Mr A Duce, Mr S Dorrington, Mr A S Mallett, Mr J Sharpe and Prof R K Turner.

31
Declarations of Interest
Members expressed declarations of interest as set out in Appendix 1 to these minutes. 

32
Minutes 

The minutes of the meeting held on 9 November 2007 were confirmed as a correct record and signed by the Chairman. 

33
Points of Information arising from the Minutes

(1) Minute 9: BA/2007/0206/NEIGH (Great Yarmouth 06/2007/0735/F)
Land to the East and West of Ormesby Road, Hemsby Construction of wind farm

It was understood that the application had not yet been determined. Officers undertook to inform the Committee of the decision once it had been made by Great Yarmouth Borough Council.

(2) Minute 23: Local Development Framework: Development Control     Policies DPD and SPD on Development and Flood Risk 
The Director of Planning and Strategy confirmed that following the Authority meeting on 23 November 2007, further revisions had been made to the Development Control Policies DPD and SPD on Development and Flood Risk document to take account of members’ comments.  Copies of the draft document would be circulated to members for further comments prior to the Chief Executive approving it under delegated authority for publication for consultation at the end of December 2007.
It was confirmed that the “saved” policies from the Broads Local Plan were applicable for the present. In response to a member’s question concerning a case for development within the flood plain within the Broads area, discussions on obtaining evidence were ongoing through the liaison group. However, unfortunately, no replies had been received as yet from the Environment Agency.

34
Chairman’s Announcements and Introduction to Public Speaking

The Chairman introduced members and officers and reminded everyone that the scheme for public speaking was in operation, details of which were contained in the Code of Conduct for Members and Officers.  

35
Applications for Planning Permission

The Committee considered applications submitted under the Town and Country Planning Act 1990 as well as matters of enforcement (also having regard to Human Rights) and reached decisions as set out in Appendix 2 to these minutes on the blue pages. Acting under its delegated powers the Committee authorised the immediate implementation of the decisions.   


The following minutes relate to those applications where further matters of information, or detailed matters of policy not already covered in the officers’ reports, were given additional attention.

(1) 
BA/2007/0222/FUL Riversdale, Hall Road, Barton Turf and Irstead

Proposed extension to moorings, new quay heading and slipway


Applicant: Mr and Mrs Lodge
The Head of Development and Regeneration presented the report on the proposal to extend moorings, and provide a new quay heading and slipway.  The applicant restored wooden boats and also sold them which had led to concerns from local residents.

The issues to consider were:

· the impact on the landscape;
· the use of the moorings and the concern that this might develop into a commercial operation; and
· the loss of a kingfisher’s nest.

It was considered that the scale and siting of the proposal and the materials to be used would not have a significant adverse effect on the character or appearance of the area.
With regard to the concerns over the loss of the kingfisher’s nest, (the kingfisher being protected under Schedule 1 of the Wildlife and Countryside Act), the original application had included quay heading for the whole length of the dyke but this had been amended and it was considered that there would be sufficient remaining bank to provide opportunity for the kingfisher to nest. In addition to a condition restricting the construction of the quay heading outside of the breeding season, it might be possible to negotiate a form of quay heading which could protect the present nest. The Authority’s Conservation Officer was satisfied with the proposal and therefore there was not sufficient justification for refusal.
Members had sympathy with the concerns expressed about potential use for commercial purposes and requested that the proposed condition be carefully worded and tightened up.
Mr Gunson proposed, seconded by Mr Johnson and it was

RESOLVED unanimously

that the application be approved subject to conditions and details as set out in the schedule attached to these minutes at Appendix 2 and subject to legal advice on the wording relating to restriction of use, as  the application meets the requirements of the saved Broads Local Plan policies, those of the Core Strategy and the Norfolk Structure Plan. 

(2)
BA/2007/ 0246/COND Bewilderwood, Horning Road, Hoveton
Change of Condition 12 of planning permission 2005/1568 to amend opening times. 

Applicant: Bewilderwood (Hoveton Fruit Farm)
In presenting the application, the Planning Officer explained that the proposal was to allow the adventure park to open for a further four days in December before Christmas and to allow opening between 1 March and 31 October or the last Sunday of the autumn half term inclusive whichever is the latest. They would still wish to retain the ability to open on an extra 10 days in any calendar year (subject to at least one week’s written notice to the Authority as the LPA). 
The  issues to consider were the appropriateness of the application and an assessment of the impact.  The Conservation Officer considered that the alteration was unlikely to have a significant impact.  

The recommendation was for approval with the times for opening being amended but with a reduction in the hours for the opening in December in order to avoid the use of artificial light.

The Project Manager for Bewilderwood confirmed that the proposed extension was to accommodate the autumn half term when it took in part of November and that the four extra days, in addition to the 10 ad hoc event days, were needed to help the business to be viable.
Members considered that the application was for a marginal change and modest extension of the hours, which appeared to be sensible and necessary and reflected the reality of operating such a venture.  


RESOLVED unanimously
that the application be approved subject to a condition as set out in the

schedule to these minutes at Appendix 2 as the proposal to amend the

original Condition 12 of 01/2005/1568 is considered to be in accordance with Policy ENV14 of the adopted saved Norfolk Structure Plan, Policies TR19 and TR21 of the adopted saved Broads Local Plan and Policies CS1 and CS9 of the adopted Broads Core Strategy Development Plan Document.

(3)
BA/2007/0245 Heronby House, Beech Road, Wroxham
 

Proposed two storey extension



Applicant: Mr and Mrs J Plaster

In presenting the report, the Head of Development and Regeneration explained that the proposed two storey extension would replace the existing single storey side extension and the design and materials would match the existing building and were integral to it.  It was considered that the size was not disproportionate to the size of the plot and the detailing was appropriate.  

It was noted that the Parish Council was opposed to the proposal on the grounds that it was overdevelopment as it was a large extension to an already substantial building and not in keeping with the unique design of the dwelling. 

Members expressed surprise that the property was not listed as its unique character was special within the Broads. The Head of Cultural Heritage and Design confirmed that attempts had been made to list the building but had not been achieved.  It could be included within a local list.

On the basis that the building was not listed, members considered that it was an acceptable extension as the planning regulations stood at present, particularly given that the property was substantial and in a sufficiently spacious setting.  



RESOLVED by 4 votes with 2 abstentions
that the application be approved subject to conditions as set out in the schedule at Appendix 2 to these minutes as the proposal is considered to be in accordance with Planning Policy Statement 25 and saved policies H11 and B11 of the adopted and saved Broads Local Plan.


(4)
BA/2007/0251/FUL Northgate Barn, Beccles
Conversion of existing building to create six self contained dwellings including associated car park

Applicant: K and K Excelsior Ltd

In presenting the report the Planning Officer emphasised that the site comprised a large three storey 19th Century brick building which had originally been a tannery warehouse.  He drew attention to the fact that planning permission had been granted in May 2003 (due to expire in 2008) for the conversion of the building to form six dwellings, details of which were shown.
Since writing the report, comments had been received from Waveney District Council which stated that it was important to provide a minimum of outdoor sitting area, tannery buildings did not have dormers hence the roof cut outs in the original 2003 plans, and there were impressive trusses within the building.  In addition the following comments were made with regard to affordable housing:

“WDC has an up to date Housing Market Assessment which will demonstrate local housing need. All of the up to date policies support the provision of affordable housing.  Waveney officers do not agree that an extant planning permission should be the determining factor – otherwise permissions can just be carried forwards indefinitely in the face of changing policies.”
The Planning Officer considered that in terms of design the existing scheme was an improvement on the 2003 consent but that the issue of affordable housing was finely balanced. In conclusion, the proposals were considered to be an appropriate form of development in accordance with policies and were recommended for approval.
Members considered that the proposed design was an improvement on the extant permission and was to be supported. However, they were concerned that although Suffolk County’s highway standards required only one space per dwelling unit, this would be insufficient and cause significant problems for visitors to the building as well as for service vehicles, particularly as it was understood that parking in Northgate was restricted. There was also concern about the amount of space for turning within the site. 

Members were also concerned about the lack of provision for affordable housing.  Although the original scheme did not make any provision for affordable housing, it was noted that policies had changed since 2003, with PPS3, the adopted Broads Core Strategy DPD and the adopted Suffolk Structure Plan, all of which promoted the provision of affordable housing. It was noted that the existing permission could still be implemented without that provision.
Members also queried why the bedrooms were located on the ground floor, given that the application site was in Flood Zone 3a, although it was noted that the Environment Agency had not objected to the scheme including this element, subject to conditions. Members queried whether the layout was due to light.



In view of the disquiet expressed by members it was



RESOLVED

that the application be deferred for further investigations into the following issues:

· affordable housing provision;
· parking restrictions in Northgate;
· car parking – spaces and manoeuvrability; and
· layout of accommodation with bedrooms on the ground floor as opposed to living space and flood risk assessment. 

36
Enforcement of Planning Control 
The Chairman confirmed that there were no public speaking rights with regard to enforcement issues and apologised to those present who had come to the meeting under the misapprehension that it would be possible.  In view of the interest and concerns, a meeting with interested parties would be arranged in January with regard to moorings at Thorpe Island.

(1)
Unauthorised Mooring South Side of Thorpe Island (New Cut)
The Planning Officer (Compliance and Implementation) presented the report on the unauthorised mooring of vessels on the south side of Thorpe Island where permission did not exist for moorings on the site. The officer made it clear that planning permission was required for the activity and that to take enforcement was discretionary and only to be taken when expedient to do so.  In this respect the main issues to consider were:

· planning policies for the area;
· would planning consent be likely to be given;
· was any harm being caused;
· the impact on navigation; and 

· the impact on the environment.

She emphasised that the presence of the vessels in this location was unauthorised, unacceptable in planning terms, and impeded the navigation along the New Cut. There had also been concerns over safety as there was no direct access to the site and there had been incidents where the railway had been crossed by owners of the vessels. All boat owners in the area had been advised to remove their vessels.
Authority was being sought to serve notices, and take action as appropriate being mindful of the Human Rights issues, as explained to Committee and in the addendum to the report circulated to members with the papers. The serving of an enforcement notice would only be the first step in the procedures. Officers would work very closely with solicitors and update members prior to any further action.

RESOLVED unanimously

that authorisation be granted to serve any necessary Enforcement Notices under the Town and Country Planning Act 1990 requiring the

removal of vessels moored on the site with the period for the individual

Notices to take effect and the period for compliance to be appropriate to the Individual circumstances.
(2)
Unlawful Development of Mobile Home and Caravan Site – Land opposite Town Cottage, Thurlton
The Planning Officer (Compliance and Implementation) presented the report concerning the unlawful development of land opposite Town Cottage, Thurlton for the standing and residential use of a caravan and a mobile home, plus the construction and use of other structures. He emphasised that enforcement was discretionary, and only taken when expedient to do so bearing in mind the factors to be considered in taking that action. He confirmed that a Temporary Stop Notice had been served on the site on 14 November 2007, seeking the cessation of the use of the mobile home for residential purposes and use of generator and floodlighting on the site.
It was emphasised that there was no planning consent for the use of the site for residential purposes or the siting of any caravans, mobile homes or other structures. The Human Rights issues in this case were identified.  In addition, the Authority was working closely with the Traveller Liaison Officers at South Norfolk and Norfolk County Councils.

It was clarified that a local farmer had sold off plots of land within the vicinity, all of which were outside the development boundary. One of these plots was currently the subject of enforcement and there were other plots outside the Authority’s Executive Area which were cause for concern to South Norfolk.
Members were concerned about the breach of planning control and were mindful that there were a high number of rare species within the valley. Members noted the complexity and fluidity of the situation and the legal position. Officers would work very closely with solicitors and update members prior to any further action.

RESOLVED unanimously
that authorisation be granted to serve any necessary notices under the Town and Country Planning Act 1990 requiring the removal of caravans, mobile home and other structures on the site, with the period for effect and compliance to be appropriate to the individual circumstances.
37
Decisions Made by Officers under Delegated Powers

The Committee received a schedule of decisions made by officers under delegated powers from 26 October 2007 to 22 November 2007.
RESOLVED


that the report be noted. 

38
Appeals to the Secretary of State: Update

The Committee received a table showing the position regarding appeals against the Authority since July 2007.
RESOLVED

that the report be noted.

39
Enforcement Update


The Committee received an updated report on enforcement matters already referred to Committee.  

RESOLVED

that the report be noted. 

40
Date of Next Meeting


It was noted that the next meeting of the Planning Committee would be held on Friday 11 January 2008 at 10.00am at County Hall, Norwich.  

The meeting concluded at 11.55 pm.

CHAIRMAN








APPENDIX 1

	Code of Conduct for Members

	

	Declaration of Interests

	

	Committee:  Planning Committee        

	

	Date:            7 December  2007

	

	

	Name

Please Print
	Agenda Item No(s)
	Nature of Interest

(Please describe the nature 

of the interest)
	Please tick here if the interest is a Prejudicial

interest

(

	C Gould
	8(ii)
	South Norfolk Council
	

	M C Broom
	8(i)
	Member of Navigation Committee and Frostbite Sailing Club

	

	C Sheridan
	8(ii)
	Toll payer / Member of Travelling Community

	


APPENDIX 2

Decisions on Planning Applications considered by the Planning Committee on 7 December 2007

	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0222/FUL
Barton Turf and Irstead


	Riversdale House, Hall, Road, Barton Turf
	Mr and Mrs Lodge

	Proposed extension to moorings, new quay heading and slipway.

	Decision unanimous

That the application be approved subject to the following conditions, to be worded to the satisfaction of the solicitor:

· standard 3 year time limit;

· in accordance with submitted plans ;
· the moorings hereby permitted shall be used for purposes which are incidental to the enjoyment of the dwelling and not for commercial purposes;
· the stretch of quay heading fronting the river shall not be used for the mooring of boats ;

· the development  hereby permitted shall be constructed outside of the bird breeding season (15 March – 15 August);

· timber quay heading.

Reasons for Decision
The proposal is considered to be in accordance with saved Policies B11 of the adopted Broads Local Plan, CS1 of the adopted Core Strategy DPD and ENV14 of the Norfolk Structure Plan. 



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0246/COND
Hoveton


	Bewilderwood, Horning Road
Hoveton
	Bewilderwood, Hoveton Fruit Farm

	Change of Condition 12 of planning permission.

	Decision.
That the variation of the condition be approved subject to the following condition:

· The premises subject to this permission shall only be open to the public between the hours of 10:00 and 19:00 on any day between 1 March and 31 October in any year or the last Sunday of the Autumn half term, whichever is the latest, inclusive and between the hours of 09:30 and 16:00 on any day between 20 December and 24 December inclusive, except for a maximum of 10 days in any calendar year (which shall be subject of at least one week’s written notice to the Local Planning Authority).  Any further extension of hours or time of operation of the facility shall be the subject of a further planning application.
Informative note:

All other conditions attached to planning permission reference 01/05/1568 still apply.

Reasons for Decision

The proposals to amend condition 12 of permission 01/05/1568 is considered to be appropriate and in accordance with Policy ENV14 of the adopted saved Norfolk Structure Plan, Policies TR19 and TR21 of the adopted saved Broads Local Plan and Policies CS1 and CS9 of the adopted Broads Core Strategy Development Plan Document.



	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0245
Wroxham
	Heronby House, Beech Road, 

	Mr and Mrs J Plaster

	Proposed two storey extension.

	Decision 

That the application is approved subject to the following conditions:

· standard 3 year time limit;

· in accordance with submitted amended plans; 

· details to be submitted of joinery stain/paint colour for balcony on south elevation.

Reasons for Decision

The proposal is considered to be in accordance with Planning Policy Statement 25 and saved Policies H11 and B11 of the adopted Broads Local Plan. 




	District / Ref No /

Parish


	Situation
	Applicant
	Proposal

	BA/2007/0251/FUL

Beccles
	Northgate Barn, Beccles
	K and K Excelsior Ltd
	Conversion of existing building to create six self contained dwellings including associated car park.

	Decision 

That the application be deferred for further investigations into the following issues:

· affordable housing provision;

· parking restrictions in Northgate;
· car parking – spaces and manoeuvrability;
· layout of accommodation with bedrooms on the ground floor as opposed to living space and flood risk assessment. 
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